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As a tenant you have rights and responsibilities under the Residential Tenancies Act 1987 (the
Act). This fact sheet explains the law in Western Australia about abandoned property and goods
and incorporates the changes made to the Act, which came into effect on 1 July 2013. Please
note that while changes were made to the Act effective 1 July 2013, some of the old laws may still
apply to you. If, for example, you entered into a lease prior to 1 July 2013, the old laws may still be
valid. Accordingly we strongly encourage you to get appropriate legal/tenancy advice from your
local tenancy service concerning the application of the law.

Abandoned Property and Goods

WHAT HAPPENS IF YOU ABANDON A PROPERTY? Inthe
Residential
If you stop paying rent, hand back the keys and permanently leave the Tenancies Act
rental premises during the term of the tenancy, this is called the landlord is
‘abandonment’. The agreement will terminate when you abandon the referred to as

property. (See our Break Lease fact sheet for more information). D 2

WHAT IF YOU LEAVE WITHOUT TELLING THE LESSOR?

If you want to abandon the property, you should tell the lessor in writing that you are abandoning
(and from what date).

If you abandon the property and don't tell the lessor, the lessor will not know that the agreement
has terminated or that the property is vacant. The lessor will not be able to take steps to secure
the property. If the premises are damaged by third parties as a result, you might be liable for that
damage. In addition, the lessor will likely suffer losses such as rental income, and in some cases
those losses could be passed on to you.

If you leave the property temporarily but you do not abandon the property, and in the time that
you are away, the lessor re-lets the property, then the lessor might have to pay you
compensation. Similarly, the lessor has no right to re-enter the property unless you have
abandoned. The Act provides a procedure for permitting the lessor to re-enter the premises to
inspect and secure them if the lessor suspects on “reasonable grounds” that the tenant has
abandoned the property.

NOTE: If you are going away for a long period of time, it is best to let the lessor know in writing so
they do not think you have abandoned the property, and ensure your rent is paid whilst you are
away.
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https://circlegreen.org.au/wp-content/uploads/2022/07/Break-Lease.pdf

LESSOR ENTERING THE PROPERTY

Alessor who believes on “reasonable grounds” that their rental property has been abandoned
may give 24 hours' notice to enter for the purposes of inspecting and securing them. The notice
must be given by leaving copies both at the rental property and at your last known place of
employment (if applicable). It must be in a Form 12: Notice to tenant of abandonment of
premises. If you do not contact the lessor within 24 hours, then they can enter the property to
inspect and secure it.

WHAT ARE “REASONABLE GROUNDS”?

The Act defines reasonable grounds as meaning that a tenant has failed to pay rent and at least
one of the following has occurred:

(a) Uncollected mail, newspapers or other material at the premises;

(b) Neighbours or others have reported that the tenant has abandoned the premises;

(c) The absence of household goods at the premises;

(d) The disconnection of services (including gas, electricity and telephone) to the
premises.

TERMINATING A TENANCY WHERE IT IS SUSPECTED THAT THE
PROPERTY HAS BEEN ABANDONED

If a lessor suspects on reasonable grounds that you have abandoned the property, they may:

e Issue you with a Form 13: Notice of Termination to Tenant if Premises Abandoned; or

(1) Apply to Court for an order declaring that the premises were abandoned on a certain
day. If such an order is made then you are taken to have abandoned the premises on
the date in the Court order, and the agreement will be taken to have been terminated
on that date.

IF YOU HAVEN'T ABANDONED A PROPERTY AND AN ORDER HAS BEEN
MADE OR A FORM 13 HAS BEEN SENT

If you have been sent a Form 13 from the lessor, you have 7 days to make an application to the
Magistrates Court to set aside the notice. If you do not make this application, it will be taken that
you have abandoned the property (and the tenancy will terminate at that point).

If you make the application within 7 days of receiving the notice, the court may make an order
setting aside the notice.

If you don’t make the application within 7 days, you can make an application within 28 days for
the court to make one of the following orders:

e An order terminating the agreement;
e An order requiring the lessor to pay you compensation;
e Any other order the court considers appropriate.

If there has been an order made by the court that the property was abandoned, you have 28
days from the date of the court order to apply for a review. At the review, the court may make an
order requiring the lessor to pay you compensation.
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http://www.commerce.wa.gov.au/publications/notice-tenant-abandonment-premises-form-12
http://www.commerce.wa.gov.au/publications/notice-tenant-abandonment-premises-form-12
http://www.commerce.wa.gov.au/publications/notice-tenant-abandonment-premises-form-12
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/notofterminationtotenpremabandonedform13.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/notofterminationtotenpremabandonedform13.pdf
https://www.consumerprotection.wa.gov.au/publications/termination-notice-tenant-if-premises-abandoned-form-13

ABANDONED GOODS

WHAT HAPPENS TO YOUR BELONGINGS IF YOU LEAVE THEM AT THE
PROPERTY AFTER THE TENANCY ENDS?

The lessor can dispose of perishable goods, and your belongings that have an estimated value
less than the estimated cost of removal, storage and sale, 2 days after termination of the
tenancy.

If your belongings have a higher estimated value, the lessor must store your belongings for 60
days. The lessor is required to notify you that they are storing your belongings within 7 days of
storing your belongings. Within 7 days of storing the goods, the lessor must try to notify you
using one of following methods:

» If they have your forwarding address, then complete Form 2 - Notice to former tenant as
to disposal of goods and give it to you (in person, by post or electronically).

e If they do not have your forwarding details, they must instead complete Form 3 - Notice
as to disposal of goods, and publish a copy in a newspaper that circulates generally
throughout the State and place a copy in a prominent position on the premises (within
nine days).

If you have left behind documents such as photographs, official documents, letters or any other
documents which it would be reasonable to expect that a person would want to keep, then the
lessor must store these documents for 60 days and must take reasonable steps to contact you
to arrange collection. This includes documents stored electronically — for example on a USB
thumb drive, the hard drive of a computer, or on laptops, tablets, smart phones and any other
type of digital storage media that may contain documents.

HOW CAN YOU RECLAIM YOUR BELONGINGS?

You can reclaim your belongings/documents before the 60 days but you will be liable for costs
associated with removing and storing your belongings and documents.

Payments need to be reasonable, and you have the right to ask for receipts for removal and
storage fees to ensure the lessor is requesting a reasonable amount for costs.

WHAT HAPPENS TO YOUR BELONGINGS AFTER 60 DAYS?

If you have not collected documents after 60 days, the lessor can dispose of them, but this must
be done in a way that does not result in your personal information becoming public.

If you have not collected your belongings, the lessor can sell your belongings at a public auction
and deduct from the proceeds of the sale any amount that you owe them for removing and
storing your belongings. The balance must be paid into the Rental Accommodation Fund through
an application to the Magistrates Court using a Form 11. The lessor can use the Form 11 to seek
money owed from the associated tenancy (i.e: rent, damages etc)

WHAT CAN YOU DO IF A LESSOR DISPOSES OF YOUR BELONGINGS, AND
THEIR ESTIMATED VALUE WAS NOT LESS THAN THE ESTIMATED VALUE OF
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https://www.consumerprotection.wa.gov.au/publications/disposal-goods-notice-former-tenant-form-2
https://www.consumerprotection.wa.gov.au/publications/disposal-goods-notice-former-tenant-form-2
https://www.consumerprotection.wa.gov.au/publications/disposal-goods-rta-form-3
https://www.consumerprotection.wa.gov.au/publications/disposal-goods-rta-form-3

REMOVAL, STORAGE AND SALE?

You can apply to the court for the lessor to pay you compensation for the loss of your goods.

FURTHER HELP — TENANTS ADVICE AND ADVOCACY

Circle Green Community Legal
(08) 6148 3636
www.circlegreen.org.au
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To find a tenant advocate in your area, b St ,;:;
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visit our website or use the QR code —»
https://circlegreen.org.au/resource/find-a-tenant-advocate

Disclaimer

This fact sheet only contains general information. This fact sheet is not legal advice and should not be
relied on as a substitute for legal advice. You may wish to seek advice from a lawyer regarding your own

particular circumstances. We are not responsible for any consequences arising from your use of, or
reliance on, the information contained in this fact sheet.

Further information about our disclaimer and your use of this fact sheet can be found here:
www.circlegreen.org.au/disclaimer/
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